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Businesses today are increasingly realising the benefits

of establishing operations overseas, with some forming
foreign holding companies for tax purposes. But when the
decision has been made to set up business in a foreign
jurisdiction, it is important to consult a professional
adviser early in the process — to help navigate any cross-
jurisdictional issues that may arise. Failure to do so

can result in the move being executed poorly, or even
discarded as a viable route to growth.

There are myriad factors to consider when going through the process
of a company formation. When setting un a public or private limited
liability company, for instance, the subimissien of important charter
documients is required, including the Articles of Associadon, which
contain fundamental provisions such as company name, company
objectives and powers, and its original share capital, In addition

ta this, the company will need to be listed at the relevant company

tegisterin order (o be defined as a legal entity.

The timescales {or a company formation can vary widely,
ranging from a matter of days to over a month. For example, when
incorporating a company in Luxembourg, the entire process usually
takes around one weelg whereas in the Dominican Republic, it
takes approximately 45 — Go days, due to the mandatory completion
of various additional farmalities. These include isranging for the
publication of the company name in the monthly publication of the
National Oftice of Indu
days to comnplete in itsell.

rial Property — a process thal can take ton

Establishing an offshore operation can have many benefits.
Sometimes, a business may be structured so that profits are realisel,
[t averall tax lability is minimised. Another key advantage is that
miest jurisdictions malke it relatively simple to set up and maintain
companies. In addition, most offshore jurisdictions tend 1ot to
impose "thin capitalisation” niles on companies, thus allowing them
to be forimed with a purely nominal equity investment,

Key prerequisites for most people selecting an offshore jurisdiction
are political and economic stability, and assurance {hat business can
be conducted without barriers and with certainty, confidentiality and

corporate security. The most esseritial criteria ae: the
modern, lexible, and well-prover with respect to issues such as low
share capital requirement; minimal reporting obligations; flexibility
to hold members’ and directors’ meetings anywhere in the worid; aad
the oppottunity to appeint nominee shareholders and directors.
Jurizdictions

round the world can be categorised as either treaty

jurizdictions or nen-treaty jurisdictions. Any persons wishing to

reap the benefits from a double tax treaty must establish a company
situated in a (realy jurisdiction. This is essential fol minimuni
withholding tax on dividend paymzents, and royalties from contracting
states; Treaty jurisdictions also convey a non-offshore image, which is
more appealing for some. A non-treaty jurisdiction is mainly used in
the absence of corporate taxes on the company's profits, and usually
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only requires companies to pay a fixed annual licence fee. [bis important to
assess the taxation implications for the business, and to decide whether a treaty
jurisdiction is required.

Diaz, Reus & Targ, LLP (Diaz Reus) is a full-service international law firm with
offices in the United States, Latin America, Burope, Asia and the Middle-East,
Built around decades of combined experience in the private and public sectors,
the firm’s attorneys, solicitors and consultants have forged a truly international
law firm.

The firm's transactional practice group assists in domestic and cross-
border corporate investment; trade, regulatory, real estate, tax planning and
immigration issues. Diaz Reus' partners' foreign language capabilities,
multicultural backgrounds and wide-ranging experience assis! in navigaling
diverse legal and foreign environments,

Notable clients include prestigious Fortune soo companies; private
individuals and investors; institutional lenders; and multinational
corporations, including traditiennal and nen-traditional financial institutions
headquartered throughout Latin America, Europe, Asia and the United States;
as well as energy, technology, publishing and manufacturing concerns; and
Sovereipn States and government entilies,

Michael Diaz, Jr., managing partner at Diaz, Reus & Targ, LLP, commented:
“The State of Florida, particularly the Miami-Dade region, is a major trade
gateway between Notth America, Latin America, the Caribbean, and other
wozld regions. The State welcomes foreign investments and trade, According
to Enterprise Florida's latest statistics, the fotal value of holdings by foreign-
affiliated companies in Florida was approximately $39.3 billion in 2006. Miami
ranks second only to New York as a US centre for international banking, Over
%o foreign and domestic banks have operations in Florida, including sixof the
ten Largest hanks in the world, Additionally, Florida is becoming a destii ation
for high-technology firms. According to Enterprise Florida's latest statistics,
Elorida ranks third among all US states in high-tech exports, exceeding $14.3
billion in 200y7,"

Mr. Piaz added: “Florida is the world's telecommunications galeway to Latin
America and the Caribbean, as evideneed by the numerous undervater
terrestrial fiber optic cables converging upon Florida, There are over 50 aiipotts
in the State of Florida, including major international airports providing for
direct flights between the State and key Latin American and Caribbean cities,
and one-stop services to the Asia/Pacific Region. Florida also has 14 deepwater

seapoits with the capacity to move people and goods internationally, and
thercfore stands as an unparalleled vantage point for entry into the region by
overseas investors.”

Diaz Reus provides legal assistance in all matters relating to busingss entry
strategy and company formations within the State of Florida and the United

States, and can assist with a myriad of additional, international corporate matters.

See the ih!]nwiug pages for firms in various jurisdictions, and their expertis

company formations.
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Diaz, Reus & Targ, LLP is a full-service international law frm with
offices in the United States, Latin America, Europe, Asia and the Middle-
East. Built around decides of combined expericnce in the private and
public sectors, our attorneys, solicitors and cons:iltants have forged

a truly inlernational law firm with clients comprising Feriune 500
companies, private individuals and investors, institutional lenders and
mulfinational corporations.

The State of Florida is an international centre. The region’s infrastructure
of international airports, seaports and advanced high speed and wireless
network accommodates global needs for transportation and communica-
tion. Additionally, Florida’s many international trade offices, bi-national
chambers of commerce and Federal and State foreign trade offices
provide valuable resources for foreign companies and investors to assist
in their transition in the State of Florida.

With qualified advice from Diaz, Reus & Targ’s legal and tax profes-
sionals, establishing an affiliate or subsidiary operation or firm in the
State of Florida can be a seamless and highly beneficial process. Foreign
companies and investors are permitted to conduct business in Florida
and hold ownership interests in registered corporate enlities. Foreign
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Argeuatine tax benefits are one such reason why the region’s business

cormuninity proves attractive to foreign investors. In some areas, certain

dctivities are enfirely tax-exempted (for example, in Tierra del Fuego)

addition to this, there is specific lax legislation in Argentina for certain
aclivities, such as afforestation, the min

ESTUDIO PSY CONSULTORES, which was founded 2o Years ago,

1z industry and fishing,
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companies, if in compliance with Federal and Florida laws and regulations, may
register and qualify to conduct business within the State. Generally, business
organisations permitted to be established in the State of Florida are limited li-
ability companies, Subchapter “C” corporations and Subchapter “S” corporations
{potentially a tax favourable entity), limited partnerships and general partne;-
ships, and business trusts.

Depending on the specific needs of each company with respect to central
management issues, ownership structure and capitalisation issues, each business
entity or organisation has its advantages and disadvantages from corporate law
and lax perspectives. The State of Florida imposes corporate income taxes; how-
ever, with proper planning and counsel from attorneys and tax consultants, an
appropriate entity can be structured to make use of the many advantages inher-
ent in) Florida’s corporate laws, and to minimise Federal and State taxes.

In order to qualify as an eligible Subchapter “S” corporation, a corporation
must, among other things, (i) be a US domestic corporation and (i) have no
nonresident aliens or foreign entities as shareholders. Certain Federal regula-
tions prohibit foreign-owned enterprises from engaging in business activities
or holding ownership interests within defined industries. However, with proper
guidance from our attorneys and government consultants, foreign clients can
better unilerstand the regulatory schemes and formulate a global strategy that
complies with stich regulations. :

In addition, Diaz, Reus & Targ’s corporate and tax attorneys will be able to
assist foreign investors and companies in navigating through the regulations
imposed by Federal and State corporate and tax (US and international) laws. Fol-
lowing review of the parent company’s organisational structure and the client’s
business needs and goals in the United States, our professionals can: establish
a corporate sfruicture that complies with legal and tax requirements, eradicaté
regulatory issues, and minimise regative taxation consequences.

Our attorneys and paraprofessionals can provide comprehensive guidance
throughout the company registration process, the business and occupational
licensing application process, and the preparation of corporate charter and
organisational documentation ~ including the capitalisation and subscription in-
struments, and the issuance of stock and share certificates that meet the require-
ments of the Securities and Exchange Commission and the Florida Statutes.

assists overseds busiresses and investors throughaut the full com pany forma-
ticns process in Argentina, providing the rost expedient advice in aceas of tax

malters and company law requirements pursuant to the Arsentine legislation,

The firm provides advice to a significant number of vational ventures, and it

also derives part of its work from international associations such as the Network
of International Leading Firms (LEGUS), of which ESTUDIO is the Argentine
1gpresenftative. [n addition to this, we are permanently in connection with pres-
tigious faw firms [ror other countries which are part of the MERCOSUR (the

Mutket of the South” comprising Brazil, Uruguay, ete).

Company formations in Argentina can be complex, and therefore require
specialist expertise to successfully complete without complication. 1f 4 foreign
company wishes to be shareholder of an Argentine company, it is required fo
comply with certain legal requirements (for example, the Resolucion General -
1G] - 7/05 of which ESTUDIO’s partners can provide more information). Also, in
order to successfilly incorporate a foreign company in Argentina, it is mandatory
to exhibit important documentation, such as the memorandim of association
and its amendments, and to obtain cerlain information such as the comps
headquarters, and its capitaland representation.

For many years, ESTUDIO has given advice to leading business entities relat-
ing to sething up 4 company in Argentina. Not only do we imale it possibie fer
foreign investors to set up a business, but we also h p to cavigate the comnplexi-
ties amd peculiarities of the national legislation, to afford investors with 4 more
comprehensive understanding of the rules and regulations. A key focus of ours is
to assist investors with tax legislation, and to arrange their contributions so that
they pay less tax in accordarice with the Argentine legislation and the internation-
al double tax treaties. We have other legal areas of expertise, ingluding adminis-
trative and judicial proceedings refated to tax and labour matiers, among others,

and we also provide aceounting and external auditing setvices
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GLOBAL APPROACH,
COMPREHENSIVE
SOLUTIONS

Diaz Reus is a full-service international
law firm based in Miami with offices in
Latin America, Europe, Asia, and the
Middle East. Our Firm’s attorneys focus
on international trade and business
transactions, complex commercial,
civil and criminal litigation, and
arbitration matters. The Firm’s
clients include foreign governments
and officials, financial institutions,
multinational corporations, and
entrepreneurs. For more information,

visit the Firm’s website at

www.diazreus.com.

WWW.DIAZREUS.COM

WHAT DUR
CLIENTS SAY
ABOUT US.:

“An unmatched champion in
international arbitration and

cross-border litigation.”
-Rafuel Leonarde Callejas, Former President
of the Republic of Honduras and President of the
Honduran Soccer Federation (FENAFUTH)

“Immediate, efficient, and effective

response to complex, multi-jurisdic-

tional, intellectual property disputes.”
- BenQQ (Qisda)

“In-depth understanding of local
cultures in the region ensuring an
effective, immediate, and measured
response.”

- Canon Latin America, Inc.

“T have never worked with a more
dedicated and professional group

than yours!”
- The Conrad Group,
Emerging Market Investment

& Strategic Advisory Services
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