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U.S. DISTRICT COURT

Weston man awarded $8.2M in Peru spy case

A federal judge ruled that Peru's government must pay a Venezuelan man living in
Waston $8.2 million for providing information that was used to capture a fugitive
spy.

- . BY JOSE PAGLIERY

JPAGLIERY@MIAMIHERALD.COM

Pay up, Peru.

That's what a federal judge on Wednesday
ordered the Peruvian government to do for a
Venezuelan man living in Weston who helped Peru
capture a fugitive spy chief with violent tendencies.

The ruling means a conclusion may be near for the
high-profile case involving international extortion
that ended with the betrayal of a spy.

U.S. District Judge Marcia Cooke ordered the
Peruvian government to pay Jose Guevara $8.2
million for helping end a manhunt for Vladimiro

Former Peru spy chief Viadimiro Montesinos gestures as
he testifies in the trial of former President Alberto
_ Fujimori in Lima June 30 MARTIN MEJIA/AP PHOTO Montesinos in 2001.

During the 10 years of ex-President Alberto
Fujimori's authoritative control over Peru, Montesinos served as the president's intelligence chief.

Likened to Rasputin and Darth Vader by 11th Circuit Court of Appeals judges, he is accused of
suppressing leftist opposition movements, including Shining Path, with draconian tactics.

After Fujimori's resignation, Montesinos was on the run, facing charges that included money laundering,
drug trafficking, illegal arms dealing and directing death squads.

The interim Peruvian president at the time, Valentin Corazao, established a $5 million reward in 2001 for
accurate information that would lead to Montesinos' capture.

That information came when Guevara, acting as Montesinos' emissary, traveled to a bank in Brickell in
2001 to collect $700,000 in cash and a $3 million wire transfer. He was caught by FBI agents, who later
presented him with a offer: Tumn in his boss, and both get the extortion charges dropped and the $5 million
reward.

NO PAYMENT

Guevara betrayed the spy he was ordered to protect. The charges against Guevara were dropped, and
Montesinos was arrested, but the money was not released.

Since the spy's arrest, Montesinos has been in a maximum-security naval base prison -- and Guevara has
been in court trying to claim the reward.

On Wednesday, Cooke ordered the Peruvian government pay Guevara the $5 million he was promised,
pius $3.2 million in interest.

For years, the Peruvian government claimed it was entitled to immunity and would not be forced to pay
Guevara for the information he provided. Peruvian officials cited the U.S.’ Foreign Sovereign Immunities

Act.
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But turning in spies for cash counts as commercial activity and is exempted, according to the 11th Circuit
Court of Appeals in Atlanta.

The case returned from Atlanta to a federal court in Miami, and much of what was initially unclear had
been explained by the court of appeals.

According to the appeals court, a country does not perform a sovereign act when purchasing information
about a fugitive's whereabouts. Those judges also ruled that Peruvian officials "ventured into the
marketplace to buy information” they needed, making it a matter of commerce - not sovereignty.

TOWARD RESOLUTION

The federal judge's Wednesday decision is a step closer to ending the ordeal, but whether Peru’s
government will pay or not has yet to be determined.

Officials at the Peruvian embassy in Washington, D.C., were not available for comment Thursday.

“It was long overdue," said Guevara's attorney, Michae! Diaz. ““Hopefully, they'll finally get wise and put
and end to this.”

But the Peruvian government may appeal the court's decision, according to Diaz, managing partner at the
Miami-based law firm Diaz, Reus & Targ, LLP.

Diaz said the move would be useless, given that it would return to the same court of appeals.
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Perti debe pagar $8.2 millones al que

entregd a Montesinos

GERARDO REYES
£l Nuevo Herald

El gobierno del Perd debe
pagar $8.2 millones de
recompensa a un venezolano
que dio pistas definitivas para
\a captura del fugitivo ex
director de los servicios de
inteligencia peruanos,
Vladimiro Montesinos, en el
2001, fall6 el jueves una juez
federal de Miami.

Después de siete afios de
litigio, durante los cuales el
gobierno peruano procuré que
se aplicara la inmunidad
soberana de los estados para
no hacerse responsable del
pago, la juez Marcia G. Cooke
concluyd que la recompensa
fue un compromiso comercial
que no esta amparado por ese
privilegio.

La recompensa se fijo
originalmente en $5 millones
pero se le debe agregar $3.2
millones de intereses, indicé la

jueza en una sentencia final. AFPIGETTY IMAGES
Viadimiro Montesinos durante su declaracion contra el ex

La decision puede ser apelada. 1 dural
presidente Alberto Fujimori.

En Perd, segun un articulo del

diario La Republica aportado al
expediente en Estados Unidos,
el gobierno no parece inclinado a cumplir con el pago.

El ministro del Interior, Luis Alva Castro, afirmé al diario limefio que "al gobierno peruano
no lo pueden obligar a nada".

En un intento por contrarestar el efecto de la declaracién, el abogado Mark Cymrot, que
representa a Peru en el proceso de Estados Unidos, explicé a la jueza que seria un error

interpretar las palabras del ministro como una advertencia de que el gobierno peruano no
va a cumplir con el mandato judicial después de apelado.

“La declaracion del sefior Castro debe ser entendida mas bien como el reflejo de 1a aguda
preocupacion del gobierno del Pera ante la decision de una corte federal de Estados
Unidos en un asunto relacionado con Vladimiro Montesinos, que, desde donde se le mire,
es un asunto del Peru de alta importancia nacional”, escribié Cymot en un recurso
radicado el martes.

E| fallo favorece a José Guevara, un ingeniero de comunicaciones venezolano que
protegié y oculté a Montesinos cuando se encontraba fugitivo en Venezuela en diciembre
del 2000.

Guevara solicitd la recompensa argumentando que su informacién condujo a la captura
de Montesinos, quien hoy afronta un largo juicio en Peri por cargos relacionados con
homicidios, extorsion, narcotrafico y lavado de dinero.

Guevara colabord con el FBI luego de que fue arrestado por agentes de ese organismo
en Miami cuando pretendia retirar una suma de dinero de una cuenta de Montesinos en
un banco de la ciudad, por instrucciones de éste.

"Al presionar para que la promesa de pagar del Perd sea cumplida, las cortes de Estados
Unidos han reconocido el principio basico de que se debe cumplir con la palabra”,
comentd el abogado de Guevara, Michael Diaz.
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